Improved human conditions through good
governance of the region’s resources.
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SADC governments’ Covid-19 response strategies
In the Democratic Republic of Congo (DRC), 2020 copper production exceeded
2019. In July 2020 at the peak of the COVID-19 infections, the sector produced
905.851 tonnes of copper against 793.609 the same period in 2019, an increase
of 14,14 percent1. The production of cobalt also increased from 44 002 in 2019 to
44 878 in 2020, a minimal increase of 1,99 percent2. COVID-19 also did not stop
investment and finalisation of the building of Kamoa Mine in the DRC, whose
first copper production is expected in the third quarter of 2021.When production
commences, Kamoa will be the principal copper mine with the highest copper
grade of 6 percent in the world. The Kamoa project,is collectively owned by Ivanhoe Mines (39.6 percent), Zijin Mining Group (39,6 percent), Crystal River Global
Limited (0,8 percent) and the government of the DRC (20 percent).

Great Dyke Investment expands its Platinum mine in Zimbabwe
In Zimbabwe, we also saw strong investment in the Great Dyke at the end of
2020 in Platinum Exports Plans. Great Dyke Investment operating in Darwendale
is deemed to be Zimbabwe’s next giant platinum mine set to increase the exports
of platinum and platinum group of metals by 2022. The mine has been under

1

2
3

1

2

Amédée Mwarabu, « RDC : les miniers ont produit 44 878 tonnes de cobalt à fin juillet 2020, en légère hausse par rapport à la
même période en 2019 », https://deskeco.com/2020/09/08/rdc-les-miniers-ont-produit-44-878, Accessed, October 31, 2020.
Ibid
Paul Jacobs, Zimbabwe’s next giant platinum mine eyes 2020 exports, https://africanminingmarket.com/zimbabwes-next-giantplatinum-mine-eyes-exports-in-2022/8617/ Accessed 25 October 2020.
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development and is expected to commence operations in 2021 and exports in
2022 according to the company’s Chief Operations Officer, Mr Munashe Shava3.
These plans fit in perfectly with the government’s $12 billion mining industry by
2023 where expectations are that platinum will contribute $3 billion to the economy. Recently, Great Dyke Investment passed a due diligence assessment by the
African Export-Import where it was allowed to proceed with a $500 million syndicated funding program4. While some work has started on the mine, with $100
million spent by end of December 2020 including exploration costs, a significant
amount of investment will now be needed if the Great Dyke Investments is to
complete the $2 billion project. The company is 50 percent owned by Russia’s
Vi Holding, through JSC Afromet subsidiary and the other 50 percent owned by
Zimbabwe’s Landela Venture.

White Metal initiate exploration on the Taranis Copper
Silver Project In Namibia
In Namibia, 2020 ended with White Metal beginning exploration program on the
Taranis Copper-Silver Project. White Metals Resource Corp company received approval for its exploration program on the Taranis Copper-Silver Project, located in
a very prospective area of north-western Namibia5. White Metals Resources is a
Canadian junior exploration company6. In addition to the reverse circulation chip
re-sampling programme, the company is planning to complete a minimum 1 000
metre drilling programme, aimed largely at the historical Okohongo Copper-Silver
deposit and reconnaissance geological mapping and sampling over the property7.
This deposit contains historical Inferred Mineral Resources of 10.2 million tonnes.
The company received its Environmental Clearance Certificate (“ECC”) in January
2020. The primary objective of the 2020-21 exploration program is to update
historical mineral resources in the Okohongo deposit and complete a technical
report and mineral resource estimate compliant with The National Instrument
43-101 (“NI 43-101”).

Cupric Canyon start work on a copper mine in Botswana

4

5
6
7

Godfrey Marawanyika, Russian Plan to Dig Biggest Zimbabwe Platinum Mine Advances, https://www.bloomberg.com/news/
articles/2020-09-23/russian-plan-to-dig-biggest-zimbabwe-platinum-mine-clears-hurdle, Accessed 25 October 2020,
https://www.miningreview.com/copper-2/white-metals-copper-silver/
https://www.newsfilecorp.com/redirect/13O1Heqbo , Accessed 16 November 2020.
Newsfile Corp, White Metal Begins Exploration Program on the Taranis Copper-Silver Project, Namibia
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In Botswana, despite COVID-19 affecting most new operations throughout 2020,
work on the new copper mine owned by Cupric Canyon a US-based private equity firm was developed at a total cost of $565-million8. When completed, it will
produce 60,000 tonnes of copper per year. We also saw new investment being
planned for the coal mine by Morupole Coal Mine (MCM) in a new open mine in
the central region projected to boost its annual output by 35 percent to 3.8-million tonnes a year when completed in 2021.

Diamond sector heavily impacted by COVID-19
From all the commodities, diamonds were badly affected by COVID-19, especially
in Namibia and Botswana.
In Namibia, DeBeers’ diamond production decreased by 43 percent to 0.2 million carats as the marine fleet suspended production in the third quarter (July-September)9. The decrease is the lowest quarterly production in the last seven
years10. This was in reflection of lower demand and one vessel that docked for
planned maintenance during the period. The reductions in production reflected the lower demand for rough diamonds due to the Covid-19 pandemic. The
operations through Namdeb only recorded 242 000 carats worth of diamonds
recovered over the aforementioned period – way below the normal average of
300 000 carats per quarter. The 242 000 carats were split between 147 000 from
Debmarine and 95 000 from Namdeb’s land operations. During, the same quarter, the Bank of Namibia had forecast a decrease of 426 000 carats with Debmarine at 320 000 and land operations at 106 000. Already in April 2020 the Bank
of Namibia had forecasted the diamond mining sector decline by 14.9 percent in
real terms during 2020 and to recover to a growth of 4.5 percent in 202111. With
the new wave of COVID-19 infection worldwide, this might not happen.

9

10

11

12

Article by Reuters on November 13th 2020: https://www.miningweekly.com/article/new-botswana-copper-mine-to-beginproduction-in-2021-2020-11-13/rep_id:3650
Donald Mattys, Namibia Economist, https://economist.com.na/56940/mining-energy/debeers-diamond-production-innamibia-decreases-by-43/ ,Accessed 11 November 2020.
Lazarus Amukeshe, Diamond production hits lowest level in seven years, Diamond production hits lowest level in seven years,
https://www.namibian.com.na/205803/archive-read/Diamond-production-hits-lowest-level-in-seven-years,
Accessed 11 November 2020.
CGTN Africa, Namibia’s diamond, uranium sectors projected to contract in 2020, https://africa.cgtn.com/2020/04/28/
namibias-diamond-uranium-sectors-projected-to-contract-in-2020/ Accessed 12 November 2020.
Namibia is currently ranked as the 14th world’s diamond exporter.
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Namibia has been encouraged to learn from Botswana’ progressive policies and
flexible incentives to derive more value in the country through beneficiation13.

An uncomfortable partnership Trafigura-government to control
ASM Cobalt in the DRC

supply of the cobalt. The question is, what will happen if EGC is not capable of
delivering cobalt to Trafigura regularly?

In Botswana, DeBeers operations were also not stellar, they recorded a yearly decrease of 15 percent to 4.8 million carats due to the planned treatment of lower
grade material at both Jwaneng and Orapa, with production targeted at levels to
meet lower demand14.

In the DRC the government revealed its decision to collaborate with Trafigura in
the stabilisation of cobalt ASM by adding value to cobalt in the country. Cobalt is
a key metal in the production of batteries for electrical cars and the DRC produces
60 percent of world cobalt with the ASM contributing 20 percent to the global
production. Controlling the ASM production has become a geostrategic game for
external powers and a political game for local players. There has been threats
from consumer countries to classify ASM cobalt as a high-risk product due to
human rights violation and child labour. Frightened by such eventuality, the DRC
government moved quickly to sign a contract of collaboration with Trafigura to
control all ASM cobalt production and its commercialisation. Trafigura and the
DRC state company Enterprise Generale du Cobalt (General Company of Cobalt)
(EGC), created for this purpose will buy all the ASM cobalt and add value to cobalt locally before exporting it. Trafigura will provide the initial funding to support
the creation of Exclusive zones of exploitation of artisanal mining, the installation
of purchasing centres, and setting up a transparent tracking and tracing system of
buying and transforming cobalt.

Occupational Safety Disasters hit Zimbabwe ASM sector amid
poverty and desperation

From all diamond-producing countries in SADC, only South Africa saw its production increased by 120 percent to 1.2 million carats due to an expected change in
ore mix, with more ore sourced from the higher-grade material from the last cut
of the open pit (rather than from low grade stockpiles). The company noted that
the demand for rough diamonds showed signs of improvement in the last quarter
of the year as Covid-19 restrictions gradually eased in cutting and polishing centres and consumer markets ahead of the key end of year holiday season. Rough
diamond sales totalled 6.6 million carats.

SADC Countries struggle to protect Artisanal Miners
Artisanal and small-scale mining (ASM) is a complex economic sector. It has undeniable potential to promote economic growth in rural poor communities, but
at the same time can significantly cause detrimental social and environmental
impacts. This creates difficult challenges for policymakers and practitioners seeking to maximize benefits while simultaneously minimizing harm from ASM for
the diverse range of affected stakeholders. At the end of 2020, countries in SADC
continued to deploy efforts to organize their artisanal mining and position it as a
producer of employment and development at the local level.
The COVID-19 brought home the urgency to protect the sector
which contrary to the industrial sector suffered the most from the
pandemic.

However, beside COVID-19, Namibia has also been criticised for
policy uncertainty which is one of the aspects which continues to
hamper future growth and sustainability of the diamond industry12.
8
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However, a close look at what is happening in the sector suggests that we are far
from sustainable solutions.

EGC and Trafigura will ensure that exploitation and commercialisation of ASM cobalt is in line with the OECD guidelines on due
diligence applicable to a responsible supply of minerals from zones
of conflicts or high risks.
In this project, the two partners, EGC and Trafigura will be supported by the NGO
Pact.
For the Director of EGC (Jean-Dominique Takis Kumbo) the objective is to clean
and eliminate fraud from the sector15. However, local civil society organisations
have raised red flags amid concerns of how a partnership between EGC and Trafigura will work considering that EGC which has no mines of its own and how
artisanal mines would be financed by Trafigura without any guarantee of regular

Despite the government’s efforts, the ASM sector in Zimbabwe
remains a dangerous space for miners.
In November, 40 informal miners were trapped underground after a shaft in a
disused gold underground mine collapsed trapping them at Ran Gold Mine in
Bindura town, about 70km north of the capital, Harare16. Only six of the miners
were rescued, according to the Zimbabwe Miners Federation CEO Mr Wellington
Takavarasha who indicated how rescue efforts of the trapped miners in the 100
metres deep shaft faced complications due to flooding of the mine. A few weeks
before, 10 artisanal gold miners were buried alive at Premier Estate, a Chinese
mine located in the eastern part of the country, when the owners of the mine
commenced reclamation a process of restoring mined land to a natural or economically usable state17. Other reported fatalities in ASM recorded in November
include six miners who died in Esigodini at Matshetshe Mine, while five others
died in Chegutu when mines collapsed18.

These tragedies are not new. In 2019 alone the flooding of Battlefields
mine in Kadoma town killed 28, the collapse of Eldorado mine in Chinhoyi
killed 11, in Shurugwi’s Wonderer mine, nine died when 50 miners were
trapped underground19.
Another eight died during the blast at Mazowe mine.

https://zoom-eco.net/a-la-une/rdc-le-gouvernement-sassocie-a-trafigura-pour-la-transformation-de-lexploitation-artisanale-ducobalt/, article publié par Olivier Kamo.

Chris Muronzi, Zimbabwe struggles to save trapped miners as flood halts rescue https://www.aljazeera.com/news/2020/11/27/
zimbabwe-mine Accessed 29 November 2020.
Jerry Fisayo-Bambi, Zimbabwe: Chinese company halts search for trapped miners, https://www.africanews.com/2020/11/30/
zimbabwe-chinese-company-halts-search-for-trapped-miners/ Accessed 1 December 2020.
30 miners feared dead in gold mine collapse, https://www.aa.com.tr/en/africa/zimbabwe-30-miners-feared-dead-in-goldmine-collapse/2057072 Accessed 29 November 2020.
JP Casey: 4 January 2019, Nine artisanal miners assumed dead in Zimbabwe following shaft collapse
https://www.mining-technology.com/mining-safety/nine-artisanal-miners-assumed-dead-in-zimbabwe-following-shaft-collapse/
accessed on 20 November 2019.
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Laurence M Stevens, Rise and fall in the diamond industry, https://africanminingmarket.com/rise-and-fall-in-the-diamondindustry/5725/ Accessed 12 November 2020.
Ibid, Namibia Economist.
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There is a belief that the number of casualties in the artisanal and small scale gold sector is very high and only a few of
these fatality cases attract public attention.
The Zimbabwe Miners Federation attributes such casualties to unsupervised mining operations20 and lack of proper maintenance of mining
equipment. Zimbabwean civil society organisations working on promoting
the formalisation of artisanal and small-scale gold mining over the years
have raised concerns over poor occupation, safety and health safeguards
in the sub-sector. Many African governments including Zimbabwe still
regard ASM as an illegal activity. Consequently the lack of an adequate
regulatory and policy framework to formalise ASM has claimed the lives
of many involved in its operations due to the unsafe explosions under
dangerous conditions and with little regard for safety standards.
The absence of tangible ASM formalisation efforts by the
Zimbabwean government will, unfortunately, expose the
many of the country’s ASM population to loss of life in the
quest to derive economic livelihoods at all cost.

Rush for Gold amid Poverty put Artisanal miners at risk
in Mozambique
In Mozambique at least 16 artisanal gold miners drowned in Manica, northern
Mozambique after heavy rains flooded the mining field and they remained missing21. The tragic and preventable deaths of these artisanal miners is regrettable
and further draws light to the plight of Artisanal Miners in Africa.

« The Gold rush in the bed of the Meluli river, Mozambique
attracted many people, the majority of them young people.
They view the place as the only means to appease the pain
of poverty, a curse fed by the high rate of unemployment. »

On the day of the tragic incident, it is estimated that more than 400 illegal
gold miners were involved in extraction in the area22. It is estimated that
approximately 20,000 people are involved in artisanal mining in central
Mozambique, producing annually 480-600kg of gold, 85-90 percent of
which remains in the informal economy23. In Manica, artisanal gold mining
is the second largest sector in terms of employment after agriculture. The
sector is characterised by little mechanization; heavy manual activity; low
levels of geological knowledge, mining and processing of gold techniques;
low level of mining and environmental safety; serious public health risks;
weak or no knowledge of the laws of the land as well as major socio-economic, cultural and environmental negative impacts.
The death of the ASM miners shows the vulnerability of ASM and the
need for government to invest in better protection of these miners. The
State needs to invest more in providing technical support, skills training,
infrastructure and technology.
Mozambique’s policy and legal framework is evidently inadequate for improving artisanal miners’ working conditions, as
it does not contribute to introducing improved mining techniques and mitigation efforts.
The current policy and legal framework overlooks the complementary
role that artisanal and industrial mining play in the economy. The government needs to recognise ASM as a critical economic activity and implement policy and measures that better protect miners. The current policy
framework is based on insufficient knowledge of the requirements and
socio-economic dynamics of the sector24.

Dan Gertler Transform himself from a Profiteer to a Savior
of Congolese people
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balt mining project. In 2012, Dan Gertler bought shares belonging to the Congolese state companies Gecamines in Metalkol. Metalkol will soon start production
which will be followed by the payment of dividends. In an effort to enable Congolese people to benefit, Mr Gertler has created a scheme to partner with citizens
as shareholders in the Metalkol investment.

His partner and friend Kabila is not in power any longer. It is highly
unlikely that he will receive the type of support and protection he
received from the former head of state. The new business scheme
appears to be a project intended to buy the confidence and support from the new government led by President Felix Tshisekedi.

So confident is Mr Gertler in hisscheme that , he has promised that
from each tonne of copper and cobalt produced under the project,
Congolese partners will be paid per tonne exported25.

DRC to turn natural gas into electricity to increase revenue from
the oil sector

This announcement follows the publication of a critical report against Gertler by
two international NGOs (PPLAAF and Global Witness) on how he has been able
to evade sanctions imposed on his business by the American government. The
sanctions relate to corrupt practices linked to the DRC mining sector. Mr Gertler is accused, with the protection and blessing of former DRC President Joseph
Kabila, of having bought a number of Congolese mineral rights way below the
market price and reselling them at the right international price turning him into
an instant billionaire. PPLAAF and Global Witness report show how Dan through a
constellation of companies has made banking transactions which have escaped
American sanctions26.
Congolese civil society and many other observers have questioned Gertler’s bonafide’s investment. After years of illegally taking away from Congolese people,
they argue, how can he suddenly opt to include Congolese into his scheme? It is
argued that the money used to purchase mining rights in Metalkol belong to the
Congolese state, and the best thing he should do is to return money taken from
Congolese people through various schemes. It appears as though Mr Gertler’s
new strategy and approach to conducting business in the DRC is an adjustment
to the shift in the Congolese body policies with the change of regime in the DRC.

22
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The Independent in Business: 5 July 2019, Inadequate supervision worsens mining deaths https://www.theindependent.
co.zw/2019/07/05/inadequate-supervision-worsens-mining-deaths/ accessed on 20 November 2019.
“At least 16 artisanal miners drown in flooded mining field in Mozambique” https://uk.reuters.com/article/us-mozabique-storm/
at-least-16-artisanal-miners-drown-in-flooded-mining-field-in-mozambique-idUSKBN27017N?utm_source=dlvr.it&ut
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“Mozambique: Life and death digging for gold in Namaíta, Nampula – Ikweli”
https://clubofmozambique.com/news/mozambique-life-and-death-digging-for-gold-in-namaita-nampula-ikweli-174174/
accessed on 28 November 2020.
Dondeyne, Stefaan, et al, “Artisanal mining in central Mozambique: Policy and environmental issues of concern.”
Resources Policy 34, no. 1-2 (2009): 45-50.
Supra, Dondeyne, Stefaan, et al. Accessed 2 April 2020.
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Perenco will construct a powerplant from natural gas in two phases over a period
of two years. The first phase will have the capacity of 100 mégawatts at a cost of
US$180 millions while the second phase will be 200 to 250 mégawatts at a cost
of US$ 250 millions. The economic impacts expected are enormous. Firstly, the
market being targeted for the electricity is the huge copper and cobalt mining
industry in Lualaba and Haut Katanga (both part of the ex-Katanga province) to
facilitate the transformation of minerals locally as required by law.
Since the government made value addition to minerals mandatory, companies have failed to transform minerals citing poor energy
supply.
Secondly, since the source of energy is situated in the province of Kongo Central,
the electricity will also be supplied to the future Deep Water Port of Banana. The
government expects the powerplant to generate US$ 800 millions in 20 years in
terms of taxes to the benefits of National company of Electricity (SNEL). Other
dividends of approximately US$ 1,5 billion for the state are expectedwhen one

The Israel-DRC mining magnate, Dan Gertler, has launched an initiative which
he says will benefit Congolese citizens directly in the Metalkol copper and co20

In an effort to increase revenues from oil exploitation, the DRC has revised its
hydrocarbon regime in 2015. However, five years later, the revenues have not
increased as expected. In 2020, the government collected +/- US$ 99.082.774,41
well below the expected amount. The government has now decided to turn gas
into electricity as part its drive for value addition; which it expects will increase
revenues from the sector. At the 47th cabinet meeting of 4th September 2020,
the government approved the project for commercialisation of electricity obtained from natural gas from oil company PERENCO.

25

26

https://www.financialafrik.com/2020/11/16/dan-gertler-promet-aux-congolais-de-beneficier-des-profits-du-cuivre-et-du-cobaltextraits-par-la-metalkol/, article publié par Nathanael Mavinga, le 16 novmbre 2020, consulté le 28 novembre 2020.
These sanctions were lifted by President Donald Trump soon before leaving the White House after loosing the
2020 Presidential elections.
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considers the abundant Congolese oil resources27. Currently the gas associated
with oil is burnt and lost in the atmosphere. Only a small quantity is transformed
into electricity to supply the town of Moanda where PERENCO operates. The idea
to turn gas into electricity is great, the government now needs to implement it.

Human Rights Violations linked to the Extractive Sector
on an increase in SADC
Insurgency, oil and human right abuse in Mozambique
It is in Mozambique where the situation is worrisome that extractive companies,
in the face of increasing violence from insurgency, could be forced to take actions
that could undermine human rights28. The signs were visible that the violence in
Cabo Delgado will affect the extractive industries (see SARW report) and companies could be drawn to take actions to protect their investment. Over the past
decade, there has been an increase in foreign investment in energy and gas development in Mozambique. But since October 2017, attacks in the northernmost
province of Cabo Delgado – believed to be exacerbated by contestation over these
resources – have morphed into extremism in a region with fertile conditions, such
as poverty and the high levels of unemployment for it to thrive29. The violence is
now creeping towards Total’s Mozambique LNG project in the far northeast. In
September 2020, Total CEO, Patrick Pouyanné and Mozambican President Filipe
Nyusi met to discuss an intensifying Islamic State-linked insurgency in the country’s north, where the French oil giant is building a huge natural-gas project.

“Two days after the meeting, a widely shared video of men in military uniform gunning down a naked woman caused a public outcry
in the country. Amnesty International,32 said it has verified the men
as government soldiers and that the incident occurred near a town
less than 100km from the LNG project.33”
This Amnesty International observation was supported by the Center for Democracy and Development, a local non-governmental organisation. “There is no way
to dissociate Total from this situation, as the army in Cabo Delgado is there to
protect above all the LNG projects34”.
Despite government assurance of its commitment to respecting international humanitarian law, it seems the government, in the interest of protecting foreign
businesses, have decided to engage in actions that violate the human rights of
its citizens. The state has rejected accusations by rights groups that its military
is committing abuses and has blamed the insurgents for fabricating the videos.
Total Ltd has also come out to denounce and condemn the violence. However,
there has not been an official investigation from either government or Total. In
their memorandum of understanding Total and the government have agreed to
investigate and address any grievance closely or remotely related to the joint task
force protecting the project. The agreement “includes very strict provisions on
the respect of human rights”35.
The EU’s parliament in its recent declaration failed short of condemning human rights abuses orchestrated by security forces protecting Total investment and was only concerned with countering
the Islamist insurgence in Cabo Delgado.”36

Militants have occupied a town about 60km south of where Total
is spending $20 billion to extract natural gas from below the ocean
and export it to European and Asian customers30.
In August 2020, Total signed an agreement with the government for a joint task
force to provide security to the project. Hundreds of Mozambican soldiers have
been guarding the site31. This deployment has coincided with images of torture
and executions of civilians, by Mozambique’s army.
32
27

28
29

30
31

Agnès Kayembe, « RDC : Perenco projette la construction d’une centrale à gaz de 250 mégawatts »,
https://zoom-eco.net/developpement/rdc-perenco, Accessed October 27, 2020.
The violence has cost more than 1,900 lives and displaced at least 250,000 people in one of the poorest regions of the world.
Matthew Hill and Borges Nhamirre “Mozambican leader Filipe Nyusi meets Total CEO about worsening violence”,
https://www.businesslive.co.za/bd/world/africa/2020-09-18-mozambican-leader-filipe-nyusi-meets-total-ceo-about-worseningviolence/ accessed on 29 November 2020.
Ibid, Matthew Hill and Borges Nhamirre.
Ibid.
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Amnesty International Press Statement 9 September 2020: “Mozambique Torture by security forces in gruesome videos must
be investigated” available at: https://www.amnesty.org/en/latest/news/2020/09/mozambique-torture-by-security-forces-in-gruesome-videos-must-be-investigated/
Matthew Hill and Borges Nhamirre, “Mozambican leader Filipe Nyusi meets Total CEO about worsening violence”,
https://www.businesslive.co.za/bd/world/africa/2020-09-18-mozambican-leader-filipe-nyusi-meets-total-ceo-about-worseningviolence/ accessed on 26 November 2020.
Ibid, Matthew Hill and Borges Nhamirre.
Ibid, Matthew Hill and Borges Nhamirre.
Ibid, Matthew Hill and Borges Nhamirre.
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The Clampdown of anti-mine activists Undermines South Africa’
Democracy
The clampdown on environmental and anti-mine activists in South Africa has
enraged many. The South African extractive sector is increasingly being linked
to human rights violations, especially against human right activists standing up
against mining in their communities. There is also a rise in strategic lawsuits
against public participation suites to intimidate and bully anti-mining and environmental activists. After the much-publicised threats against the Xolobeni activists, the murder of South African environmental activist, Fikile Ntshangase, who
was shot dead in her home, shocked the rest of the world. Fikile was involved in
a legal dispute over the extension of the Somkhele mine in KwaZulu-Natal37. As
if that was not enough, activist and Amadiba Crisis Committee founder Nonhle
Mbuthuma has also been experiencing threats linked to her work in opposition
to destructive mining projects in her village38. This situation has increased dissent
by mining communities, Civil Society Organisations and activists against forced
removals of communities from their ancestral lands, environmental abuses and
human right violations perpetrated by mining companies.
Communities are disputing the false dichotomy that mining leads
to community upliftment and development and creates new opportunities for local communities. Communities and activists are
pushing back against mining companies and government, fiercely asserting their right to land, the security of tenure, clean and
healthy environment, and other rights.
The right to express dissent is constitutionally entrenched under section 16 and
the right to freedom of expression under section 17 of the Constitution39. These
two rights are at the heart of the South African constitutional democracy. It is
not surprising therefore that the South African courts have repeatedly upheld
the responsibility of mining right applicants duty to consult the community. The
Gauteng Division, High Court, recently handed down a judgment that reinforces
mining right applicants’ duty to consult communities, before being granted mining rights40.
37

38
39
40

Patrick Greenfield, “South African environmental activist shot dead in her home” https://www.theguardian.com/world/2020/
oct/23/south-african-environmental-activist-shot-dead-in-her-home accessed on 30 October 2020.
Hali Healy, “Xolobeni and Somkhele: More assassinations feared as state drags its feet”, 29 November 2020
Constitution of the Republic of South Africa, 1996
Duduzile Baleni & Others v Regional Manager: Eastern Cape Department of Mineral Resources & Others
(CALS intervening) (11 September 2020).
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What is of concern though is the attitude of the South African government which prefers to support mining companies and keeping
silence in the face of serious human rights violations.

Malawi Parliament request the halt of all mining activities
Malawi held its Presidential elections on 23 June 2020 in which Dr. Lazarous Chakwera emerged victorious and became President. This unique and extraordinary
election followed the annulment of the results of the 2019 presidential elections,
in which Peter Mutharika of the Democratic Progressive Party had received the
most votes. The mining industry of Malawi includes several gemstones and other
minerals. The value of mining is dominated by the extraction of fuel minerals,
particularly uranium. It is estimated that with increased emphasis on mineral extraction, the sector’s contribution to GDP could be 20 percent by 202341.
During his state of the nation address to the National Assembly, President Chakwera emphasised on tackling governance and regulatory issues that have kept
investor confidence at bay since independence42. He began with the mining sector, singling it out as one that has underperformed for a generation, yet one that
represents a crucial key for unlocking Malawi’s wider potential.
Furthermore the President in a web conference organised by Invest Africa US,laid out his vision for the mining industry, noting his
goal to raise the contribution of extractives from the current 1 percent of GDP to close to 30 percent.
According to President Chakwera, a recent geological survey has revealed that
this is possible – and Malawi is far richer in mineral resources than previously thought along with significant deposits of uranium, bauxite, iron ore, alluvial
gold, coal, graphite, gemstones, and rare earth metals. This position has been
supported by a government delegation that visited Songwe Hills recently. The
delegation expressed their satisfaction with all the work currently being carried
out by AIM- and TSX-listed Mkango Resources at their Songwe Hill rare earth proj-
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Wikipedia, Mining Industry of Malawi, https://en.wikipedia.org/wiki/Mining_industry_of_Malawi#:~:text=The%20mining%20
industry%20of%20Malawi,of%20fuel%20minerals%2C%20particularly%20uranium.&text=It%20is%20estimated%20that%20
with,could%20be%2020%25%20by%202023.Accessed 03/08/2020
The Africa Report , Mining Potential , https://www.theafricareport.com/52418/malawis-transformation-underchakwera-more-governance-less-power/-Accessed 30/11/2020
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ect. The team included Minister of Mining, Rashid Gaffar, accompanied by several
government officials among them Dr Joseph Mkandawire, Ministry of Mines principal secretary43.
While President Dr. Lazarous Chakwera’s government is looking at
means of enhancing the country’s fortunes by ensuring that the
country gets the deserved value and benefits from its mineral endowment, the Parliamentary committee on Natural Resources has
advised government to suspend mining activities in the country
until all corruption allegations in the industry are thoroughly investigated44.
The committee members made the recommendation after meeting and receiving
submissions from different stakeholders including Illomba, Lotus mining company, Civil Society Organizations, mining ministry and Department of National Parks
and Wildlife. The committee has further recommended for government not to renew Illomba’s mining license as the current operator has failed to fulfil the agreement entered into with the community and is failing to submit audit reports45.
While civil society organisations through the Natural Resources Justice Network
chairperson Kossam Munthali, have backed the committee’s recommendation
saying it is time for the mining sector to be sanitized, on the other hand, government through Joseph Mkandawire, Principal Secretary in the ministry of mining
feels suspending all mining activities as proposed by the Committee is not the
best solution. He said the ministry is currently working on bringing small scale
miners into cooperatives to work efficiently and in line with the law.
The identification of the link between the extractive industry and corruption by
the legislature is timely and should be applauded. It is, therefore, quite challenging for the newly installed government in Malawi to deal with the sector without
undertaking a countrywide consultation or assessment on the best mode to take

and ensure that the sector benefits the people. The government must heed the
Parliamentary committee’s observations and recommendations. It relookt both
the legislation and policy governing the sector, to examine whether these are
adequate.

Is the Zambian Government re-nationalising the Mining
Sector?
Through its state-owned mining investment company (ZCCM-IH) the government
is seeking a controlling stake in Glencore subsidiary Mopani Copper Mines, the
Mines minister has disclosed46. Mopani is 73.1 percent owned by Glencore, 16.9
percent by First Quantum Minerals and 10 percent by ZCCM-IH. A 10 percent
stake was “not sufficient” to determine Mopani’s future, the Minister of Mines
Richard Musukwa said in a statement. According to the Minister, ZCCM-IH is seeking a larger stake “to hold a controlling stake in Mopani”47. The government has
constituted a team to help ZCCM-IH in its negotiations with Glencore. Ministry of
Mines Permanent Secretary Barnaby Mulenga, has announced that the government would finance the purchase of a larger stake in Mopani Copper Mines from
Glencore, this is despite it having defaulted on a Eurobond interest in November
202048.
In other manoeuvres, last year the Zambian government applied to liquidate
Konkola Copper Mine (KCM) because of the firm’s alleged environmental and
financial regulation breaches. KCM is currently under provisional liquidation, a
process that was initiated by ZCCM-IH, a minority shareholder, which presented a
petition for compulsory liquidation in the High Court on 21st May 2019. The petition included an application for the appointment of a provisional liquidator. The
appointment was necessitated by the need to protect assets in the interim period
between the presentation of the petition and the determination of the matter.
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Africa Mining, Malawi government happy with Songwe Hill, https://www.africanmining.co.za/2020/09/01/malawi-government-happy-with-songwe-hill/-Accessed 16/09/2020
Nyasa Times , Parliamentary Committee Tells Malawi Government to suspend Mining Activities Over Rampant Corruption ,
https://allafrica.com/stories/202011270315.html, Accessed 26/11/2020
The Anti-Corruption Corruption (ACB) is investigating allegations of corruption shrouding the renewal of a mining license for Ilomba
Granite in Chitipa following an audio clip which has gone viral on social media exposing Cassius Chiwambo, a high-ranking official
at the Department of Mines discussing a deal with a Chinese investor at the mine over the renewal of the license. In the audio
accessed by Mining & Trade Review, a Chinese investor is heard making an offer of money totaling US$300,000 (K225-million) to
Chiwambo to be shared to a former Minister, licensing committee and himself to renew their license.
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Mining.com , Zambia seeks to take control of mopani , https://www.mining.com/zambia-government-in-talks-to-increase-stake-inmopani/-Accessed 15/09/2020
The government of the Republic of Zambia privatised the Zambian Consolidated Copper Mines (ZCCM) in 1997. The privatisation
resulted into a lot of changes such as massive job losses and local economies diversification. The Zambian government, through its
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FQM Kansanshi, Mopani Copper Mines (MCM )and Konkola Copper Mines (KCM ). This process of Privatisation obviously was
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the big Four, these are Mopani Copper Mines and Konkola Copper Mines.
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The function of the provisional liquidator is to take control of the company to ensure that there is no disruption of operations. The objective of placing KCM under
liquidation was to pave a way for the necessary action to save the assets from
total rundown by Vedanta Resources PLC. The Minister of Mines Richard Musukwa has said that the government will soon announce a permanent solution to the
liquidation process at KCM49. According to Mr Musukwa the government does not
desire to prolong the liquidation process but wants to guarantee operations and
secure thousands of jobs at the mine .

Secrecy dominates mineral governance in Zimbabwe and
Madagascar

Following the liquidation, Vedanta Resources rushed to South Africa, where the
South Gauteng High Court granted Vedanta an urgent interim interdict to stop
the Zambian government from forcing through a liquidation of KCM, which could
involve a plan to sell the disputed assets which have received $3 billion of investment from Vedanta and is 79.4 percent-owned by the Indian company. Vedanta
welcomed the ruling from the South African court, saying in a media statement
that the implication is that the KCM provisional liquidator could be discharged
from the office. However, while Vedanta cheered over South Africa’s court ruling
against the Zambian government’s liquidation of its majority owned KCM, Zambian officials rebuked the decision and denied the enforceability of the foreign
ruling that determines the future of the country’s largest copper smelting assets.
President Edgar Lungu also met with the chairman of Vedanta Resources to discuss the disputed liquidation of its KCM, but the State House issued a statement
saying that while the president agreed to listen to Agarwal’s position it did not
change his mind.

Mine contracts are still regarded not as public documents accessible to the public
and thus making it difficult for the general public to openly assess the optimal
benefits of this much anticipated mega project. The secrecy around the government’s mining contracts with Great Dyke investment hs raised concerned with
regards to its key terms and conditions. The Zimbabwean public is only briefed as
developments happen on some stages of the mine project.

“The president stated that the position the government has taken
has the support of the people of Zambia, and the meeting will not
affect the ongoing liquidation process,” the statement said.
According to the Zambian courts, liquidation proceedings involving KCM should
be halted to allow the parties to proceed to arbitration, the Court of Appeal has
ordered50. This meant that the liquidation proceedings be stopped to pave way
for an alternative dispute resolution between Vedanta Resources, majority shareholders, and ZCCM-IH, the minority stakeholders. The order was made by Court
of Appeal judges who sat in Ndola.
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Lusaka Times, Government To Soon Announce A Permanent Solution To The Liquidation Process At KCM,
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Open Contracting still far-fetched in Zimbabwe
Zimbabwe remains the most secretive mining jurisdiction in SADC.
The government exhibits piecemeal disclosures of mining contracts.

It is expected that once the mine development phase is completed, the project
will produce 860,000 ounces of platinum group metals and gold a year51. The project has an estimated 181.3 million tonnes of ore containing 17.1 million ounces
of platinum group of metals and gold at an average grade of 2.93 grammes per
tonne52. The company’s Chief Operating Officer estimates that there will be employment creation of 4000 through all the mine project phases including mining
and processing, although it is not clear what percentage of these would be local
Zimbabweans. Given the limitations in terms of fully ascertaining the provisions
of the agreed terms and conditions of the government and Great Dyke Investment, it is envisaged that the government will ensure that this giant mine project
conforms to the tenets of the Zimbabwe Local Content Strategy. As such, the
estimated 4000 employment creation opportunities by Great Dyke Investment
should be sourced locally coupled with efforts by government to enhance skills
competencies of Zimbabweans in the provision of full range of services in mineral
beneficiation activities to be done in line with the operation.
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Ibid, Marawanyika.
Ibid, Jacobs.
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Madagascar Mining Code review covered in secrecy
The Revision of the Mining Code in Madagascar has happened in a closed space
raising opposition from civil society and mining companies. The new reforms
to the mining code proposed by the government have been contested by both
mining companies and civil society. The Minister of Mines tabled the reforms
to cabinet to modify the mining code. These reforms will increase taxes. For the
government, the changes are important to respond to developmental challenges
that the country is facing. However, the proposed revisions were opposed by mining companies and civil society.
The government though its unilateral and close process has brought together mining companies and civil society which are usually antagonistic to form a
common front. For the first time in the history of mining in Madagascar mining
companies and civil society have joined forces to oppose government reforms.
Civil society actions have delayed the reforms proposed by Minister Fidiniavo Ravokatra, supported by President Andry Rajoelina who wanted to see the reforms
introduced in December 2020.
For the Chamber of Mines, the reforms being proposed will not
support the economy which is already in a free fall with the loss of
its competitiveness in attracting foreign direct investment. Already
the sector has been hard hit by the Coronavirus pandemic53.

Angola Joining the EITI: Conviction or Convenience?
Angola has decided to join the Extractive Industries Transparency Initiative (EITI).
It has already notified the EITI of its intention to join the global initiative54. This is
a good decision for a country that is struggling to manage its abundant mineral
and oil resources in a transparent and accountable manner.
Angola was among the first countries to show early interest in the EITI. Already
in 2006, the Angolan government requested observer status within the EITI, but
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decided to fully join OPEC because western countries refused to assist Angola in
organising a donors´ conference for the reconstruction of the country. Angola
turned to China for its reconstruction entering into oil for infrastructure contractual arrangement with China. Since 2006, the government of Angola never made
an official position on EITI, until now. Observers are asking if this new position
is not forced by the current financial and economic difficulties the country finds
itself in. Oil price decline and Covid-19 have had a negative impact on the Angola
economy. Is it possible that the decision to join the EITI has nothing to do with
transparency but to attract Western investment at these difficult times? There is
no assurance yet from the current government of Angola that despite the ongoing efforts in making oil and diamond revenues transparent, that this will be
possible until the whole process (including concessions, contracts, production,
taxes, bonuses, and revenues) is well documented and made public.

activities and (ii) the optimization of the role of private agents, (iii) allowing the
concentration of strategic functions in the Ministry of Mineral Resources, and (iv)
promoting transparency in the industry55.
The responsibility to manage and govern the sector is now shared among a number of institutions,including the Presidency which has the supervision role to
oversee the implementation of the new Governance Model for the mining sector.
The Ministry of Mineral Resources and Oil is tasked with a key responsibility is to
provide a strategic vision for the mining sector and formulate policies and legislation. It will also supervise the day to day activities and promote local content
and value addition. The Ministry of Finance will have the mandate of monitoring
the sector fiscal framework, collect taxes and audit the accounts. The Geological Institute of Angola is responsible, inter alia, for the collection, conservation,
management, promotion and provision of geological data, property of the state,
and the National Mineral Resources Agency is responsible for managing and attributing concessions.56 It is expected that this model will “make the approval of
investments in the sector quicker, to bring more transparency and make investors feel more comfortable”57. However, there are still questions on how will the
new model operate in a governance system where corruption is still high. The
interventions initiated by President Laurenso since coming into power have not
decreased corruption. Equally, the entire state administration remains weak in
Angola. The weak social and political context of Angola does not allow would not
facilitate a transparent and accountable management of the sector.

Even before joining the EITI, the government should have had the courage and
political will to reveal all the critical information related to the oil and diamond
industries.
It will also be important that the Angolan government joins the international community in removing all superficial and convenient
legal obstacles that prevent extractive industries operating in Angola from publishing what they are paying so that the credibility of
the transparency and accountability process improves.

Would the New Governance Model of the mining sector work
in Angola?
Since coming into power, President Joao Laurenzo has concentrated on fixing the
key sector of the Angolan economy which is the extractive industries. The efforts
have not really paid out due to internal structural problems and external factors—the decline of commodity prices, including oil and the effects of COVID-19.
While he has no control over external factors, he can at least deal with internal
factors. This is why a new governance model for the mining sector was approved
in Angola. The newly approved governance model aims to increase the efficiency of the sector by (i) the reduction of the State’s direct participation in mining
56
57
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